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States, including a debtor in possession, shall
manage and operate the property in his posses-
sion as such trustee, receiver or manager ac-
cording to the requirements of the valid laws of
the State in which such property is situated, in
the same manner that the owner or possessor
thereof would be bound to do if in possession
thereof.

(June 25, 1948, ch. 646, 62 Stat. 926; Nov. 6,
1978, Pub. L. 95-598, title II, § 235, 92 Stat.
26617.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§ 124, 1256 (Mar.
3, 1911, ch. 231, §§ 65, 66, 36 Stat. 1104).

Section consolidates part of section 124 of title 28,
U.S.C., 1940 ed., with section 125 of the same title. The
criminal penalty for violation of said section 124 is in-
corporated in section 1911 of Title 18, Crimes and
Criminal Procedure.

Section was extended and made applicable to trust-
ees and debtors in possession. The provision at the end
of subsection (a) for preserving the right to a jury
trial was added to clarify the intent of section 125 of
title 28, U.S.C., 1940 ed., as construed in Vany v. Re-
ceiver of Toledo, St. L. and K.C. R.R. Co., C.C. 1895, 67
F. 379.

Changes in phraseology were made.

AMENDMENTS

1978—Subsec. (b). Pub. L. 95-598 substituted
“Except as provided in section 1166 of title 11, a trust-
ee” for “A trustee”.

EFFECTIVE DATE oF 1978 AMENDMENT

Amendment by Pub. L. 95-598 effective Oct. 1, 1979,
see section 402(c) of Pub. L. 95-598, set out as an Ef-
fective Date note preceding section 101 of Title 11,
Bankruptcey.

FEDERAL RULES OF CIVIL PROCEDURE

Capacity to sue or be sued, see rule 17, Appendix to
this title.

CROSs REFERENCES

Mismanagement of property by receiver, criminal
penalty, see section 1911 of Title 18, Crimes and Crimi-
nal Procedure.

Process and orders affecting property in different
districts, see section 1692 of this title.

Receivers of property in different districts, jurisdic-
tion, see section 754 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 754 of this title.

§ 960. Tax liability

Any officers and agents conducting any busi-
ness under authority of a United States court
shall be subject to all Federal, State and local
taxes applicable to such business to the same
extent as if it were conducted by an individual
or corporation.

(June 25, 1948, ch. 646, 62 Stat. 927.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., § 124a (June 18,
1934, ch. 585, 48 Stat. 993).

A proviso in section 124a of title 28, U.S.C., 1940 ed.,
relating to taxes accruing prior to the effective date of
the 1934 act, was omitted as obsolete.

References in section 124a of title 28, U.S.C., 1940
ed., to speclfic officers was omitted as covered by the
words “Any officers.”
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Word ‘“Federal” was added before ‘““State’’ in recog-
nition of the liability of such officers for Federal taxes
under the revenue laws.

Changes in phraseology were made.

§ 961. Office expenses of clerks

Each clerk of court shall be allowed his neces-
sary office expenses when authorized by the Di-
rector of the Administrative Office of the
United States Courts.

(June 25, 1948, ch. 646, 62 Stat. 927.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§ 544, 563 (Mar.
3, 1891, ch. 517, § 2, 26 Stat. 826; Feb. 26, 1919, ch. 49,
§5, 40 Stat. 1182; Mar. 4, 1921, ch. 161, § 1, 41 Stat.
1412; June 1, 1922, ch. 204, title II, 42 Stat. 616; May
17, 1932, ch. 190, 47 Stat. 158; June 25, 1936, ch. 804, 49
Stat. 1921).

Section consolidates parts of sections 544 and 563 of
title 28, U.S.C., 1940 ed. For remainder of such sec-
tions, see Distribution Table.

Changes were made in phraseology.

[§ 962. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 663]

Section, act June 25, 1948, ch. 646, 62 Stat. 927, relat-
ed to traveling expenses and subsistence for officers
and employees of the courts of the United States and
of the Administrative Office of the United States
Courts.

§ 963. Courts defined

As used in this chapter, unless the context in-
dicates otherwise, the words “court” and
“courts” include the Supreme Court of the
United States and the courts enumerated in
section 610 of this title.

(June 25, 1948, ch. 646, 62 Stat. 927.)

HISTORICAL AND REVISION NOTES

This section was included to embrace the Supreme
Court and all courts under the supervision of the Ad-
ministrative Office of the United States Courts. See
section 610 of this title and reviser’s note thereunder.

CHAPTER 58—UNITED STATES SENTENCING

COMMISSION
Sec.
991. United States Sentencing Commission; estab-
lishment and purposes.
992, Terms of office; compensation.
993. Powers and duties of Chairman.
994. Duties of the Commission.
995. Powers of the Commission.
996. Director and staff.
997. Annual report.
998. Definitions.

§991. United States Sentencing Commission; estab-
lishment and purposes

(a) There is established as an independent
commission in the judicial branch of the United
States a United States Sentencing Commission
which shall consist of seven voting members
and one nonvoting member. The President,
after consultation with representatives of
judges, prosecuting attorneys, defense attor-
neys, law enforcement officials, senior citizens,
victims of crime, and others interested in the
crilninal justice process, shall appoint the
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voting members of the Commission, by and
with the advice and consent of the Senate, one
of whom shall be appointed, by and with the
advice and consent of the Senate, as the Chair-
man. At least three of the members shall be
Federal judges selected after considering a list
of six judges recommended to the President by
the Judicial Conference of the United States.
Not more than four of the members of the
Commission shall be members of the same po-
iitical party. The Attorney General, or his des-
ignee, shail be an ex officio, nonvoting member
of the Commission. The Chairman and inein-
bers of the Commission shall be subject to re-
moval from the Commission by the President
only for neglect of duty or malfeasance in
office or for other good cause shown.

(b) The purposes of the United States Sen-
tencing Commission are to—

(1) estabiish sentencing policies and prac-
tices for the Federal criminal justice system
that—

(A) assure the meeting of the purposes of
sentencing as set forth in section 3553(a)(2)
of title 18, United States Code;

(B) provide certainty and fairness in
meeting the purposes of sentencing, avoid-
ing unwarranted sentencing disparities
among defendants with similar records who
have been found guilty of similar criminal
conduct while maintaining sufficient flexi-
biiity to permit individualized sentences
when warranted by mitigating or aggravat-
ing factors not taken into account in the es-
tablishment of general sentencing practices;
and

(C) reflect, to the extent practicabie, ad-
vancenient in knowledge of human behavior
as it relates to the criminal justice process;
and

(2) deveiop means of measuring the degree
to which the sentencing, penal, and correc-
tional practices are effective in meeting the
purposes of sentencing as set forth in section
3553(a)(2) of title 18, United States Code.

(Added Pub. L. 98-473, title II, § 217¢a), Oct. 12,
1984, 98 Stat. 2017, and amended Pub. L. 99-22,
§ 1(1), Apr. 15, 1985, 99 Stat. 46.)

AMENDMENTS

1985—Subsec. (a). Pub. L. 99-22 struck out ‘“in regu-
lar active service” after “Federal judges”.

EFFECTIVE DATE

Chapter effective Oct. 12, 1984, see section
235(a)(1)XBXi) of Pub. L. 98-473, set out as a note
under section 3551 of Title 18, Crimes and Criminal
Procedure.

COMPOSITION OF MEMBERS OF COMMISSION DURING
FIRST FIVE-YEAR PERIOD

For provisions directing that, notwithstanding the
provisions of this section, during the five-year period
following Oct. 12, 1984, the United States Sentencing
Commission shall consist of nine members, including
two ex officio, nonvoting members, see section
235(b)(5) of Pub. L. 98-473, set out as an Effective
Date note under section 3551 of Title 18, Crimes and
Criminal Procedure.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 994 of this title.
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§ 992. Terms of office; compensation

(a) The voting members of the United States
Sentencing Commission shall be appointed for
six-year terms, except that the initial terms of
the first members of the Commission shall be
staggered so that—

(1) two meinbers, including the Chairman,
serve terms of six years;

(2) three members serve terms of four
years; and

(3) two members serve terms of two years.

(b) No voting member may serve more than
two full terms. A voting member appointed to
fill a vacancy that occurs before the expiration
of the term for which his predecessor was ap-
pointed shall be appointed only for the remain-
der of such term.

(¢) The Chairman of the Commission shall
hold a full-time position and shall be compen-
sated during the term of office at the annual
rate at which judges of the United States
courts of appeals are compensated. The voting
members of the Commission, other than the
Chairman, shall hold full-time positions until
the end of the first six years after the sentenc-
ing guidelines go into effect pursuant to section
235(a)(1)X(BX)ii) of the Sentencing Reform Act
of 1984, and shail be compensated at the
annual rate at which judges of the United
States courts of appeals are compensated.
Thereafter, the voting members of the Commis-
sion, other than the Chairman, shall hold part-
time positions and shall be paid at the daily
rate at which judges of the United States
courts of appeals are compensated. A Federal
judge may serve as a member of the Commis-
sion without resiguing his appointment as a
Federal judge.

(d) Sections 44(c) and 134(b) of this titie (re-
lating to the residence of judges) do not apply
to any judge holding a full-time position on the
Commission under subsection (c¢) of this sec-
tion.

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12,
1984, 98 Stat. 2018, and amended Pub. L.
99-646, §§ 4, 6(a), Nov. 10, 1986, 100 Stat. 3592.)

REFERENCES IN TEXT

Section 235(a)(1)(BXii) of the Sentencing Reform
Act of 1984, referred to in subsec. (c), is section
235(a)(1)(B)(ii) of Pub. L. 98-473, which is set out as
an Effective Date note under section 3551 of Title 18,
Crimes and Criminal Procedure.

AMENDMENTS

1986—Subsec. (¢). Pub. L. 99-646, § 4, substituted
“section 235(a)(1)(B)(ii) of the Sentencing Reform Act
of 1984” for “section 225(a)1)XB)(ii) of the Sentencing
Reform Act of 1983”.

Subsec. (d). Pub. L. 99-646, § 6(a), added subsec. (d).

COMMENCEMENT OF TERMS OF FIRST MEMBERS OF
COMMISSION

For provisions directing that, for purposes of subsec.
(a) of this section, the terms of the first members of
the United States Sentencing Commission shall not
begin to run until the sentencing guidelines go into
effect pursuant to section 235(a)(1)(B)(ii) of Pub. L.
98-473, see section 235(a)(2) of Pub. L. 98-473, both of
which are set out as an Effective Date note under sec-
tion 3551 of Title 18, Crimes and Criminal Procedure.
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§ 993. Powers and duties of Chairman

The Chairman shall—

(a) call and preside at meetings of the Com-
mission, which shall be held for at least two
weeks in each quarter after the members of
the Commission hold part-time positions; and

(b) direct—

(1) the preparation of requests for appro-
priations for the Commission; and

(2) the use of funds made available to the
Commission.

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12,
1984, 98 Stat. 2019, and amended Pub. L. 99-22,
§ 1(2), Apr. 15, 1985, 99 Stat. 46; Pub. L. 99-646,
§ 5, Nov. 10, 1986, 100 Stat. 3592.)

AMENDMENTS

1986 —Subsec. (b)(2). Pub. L. 99-646 struck out provi-
sion that, before appointment of first Chairman, Ad-
ministrative Qffice of the United States Courts may
make requests for appropriations for Commission.

1985—Subsec. (b)(2). Pub. L. 99-22 inserted provision
authorizing the Administrative Office of the United
States Courts to make requests for appropriations for
the Commission before the appointment of the first
Chairman of the Commission.

§ 994. Duties of the Commission

(a) The Commission, by affirmative vote of at
least four members of the Commission, and
pursuant to its rules and regulations and con-
sistent with all pertinent provisions of this title
and title 18, United States Code, shall promul-
gate and distribute to all courts of the United
States and to the United States Probation
System—

(1) guidelines, as described in this section,
for use of a sentencing court in determining
the sentence to be imposed in a criminal case,
including—

(A) a determination whether to impose a
sentence to probation, a fine, or a term of
imprisonment,;

(B) a determination as to the appropriate
amount of a fine or the appropriate length
of a term of probation or a term of impris-
onment;

(C) a determination whether a sentence to
a term of imprisonment should include a re-
quirement that the defendant be placed on
a term of supervised release after imprison-
ment, and, if so, the appropriate length of
such a term;

(D) a determination whether multiple
sentences to terms of imprisonment should
be ordered to run concurrently or consecu-
tively; and

(E) a determination under paragraphs (6)
and (11) of section 3563(b) of title 18;

(2) general policy statements regarding ap-
plication of the guidelines or any other aspect
of sentencing or ‘sentence implementation
that in the view of the Commission would fur-
ther the purposes set forth in section
3553(a)(2) of title 18, United States Code, in-
cluding the appropriate use of—

(A) the sanctions set forth in sections

3554, 3555, and 3556 of title 18;

(B) the conditions of probation and super-

vised release set forth in sections 3563(b)

and 3583(d) of title 18;
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(C) the sentence modification provisions
set forth in sections 3563(c), 3564, 3573, and
3582(c) of title 18;

(D) the fine imposition provisions set
forth in section 3572 of title 18;

(E) the authority granted under rule
11(e)(2) of the Federal Rules of Criminal
Procedure to accept or reject a plea agree-
ment entered into pursuant to rule 11¢e)(1);
and

(F) the temporary release provisions set
forth in section 3622 of title 18, and the
prerelease custody provisions set forth in
section 3624(c) of title 18; and

(3) guidelines or general policy statements
regarding the appropriate use of the provi-
sions for revocation of probation set forth in
section 3565 of title 18, and the provisions for
modification of the term or conditions of su-
pervised release and revocation of supervised
release set forth in section 3583(e) of title 18.

(b)(1) The Commission, in the guidelines pro-
mulgated pursuant to subsection (a)(1), shall,
for each category of offense involving each cat-
egory of defendant, establish a sentencing
range that is consistent with all pertinent pro-
visions of title 18, United States Code.

(2) If a sentence specified by the guidelines
includes a term of imprisonment, the maximum
of the range established for such a term shall
not exceed the minimum of that range by more
than the greater of 25 percent or 6 months,
except that, if the minimum term of the range
is 30 years or more, the maximum may be life
imprisonment.

(¢) The Commission, in establishing catego-
ries of offenses for use in the guidelines and
policy statements governing the imposition of
sentences of probation, a fine, or imprisonment,
governing the imposition of other authorized
sanctions, governing the size of a fine or the
length of a term of probation, imprisonment, or
supervised release, and governing the condi-
tions of probation, supervised release, or impris-
onment, shall consider whether the following
matters, among others, have any relevance to
the nature, extent, place of service, or other in-
cidents ! of an appropriate sentence, and shall
take them into account only to the extent that
they do have relevance—

(1) the grade of the offense;

(2) the circumstances under which the of-
fense was committed which mitigate or aggra-
vate the seriousness of the offense;

(3) the nature and degree of the harm
caused by the offense, including whether it
involved property, irreplaceable property, a
person, a number of persons, or a breach of
public trust;

(4) the community view of the gravity of
the offense;

(5) the public concern generated by the of-
fense;

(6) the deterrent effect a particular sen-
tence may have on the commission of the of-
fense by others; and

' So in original. Probably should be “incidence’.
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(7) the current incidence of the offense in
the community and in the Nation as a whole.

(d) The Commission in establishing categories
of defendants for use in the guidelines and
policy statements governing the imposition of
sentences of probation, a fine, or imprisonment,
governing the imposition of other authorized
sanctions, governing the size of a fine or the
length of a term of probation, imprisonment, or
supervised release, and governing the condi-
tions of probation, supervised release, or impris-
onment, shall consider whether the following
matters, among others, with respect to a de-
fendant, have any relevance to the nature,
extent, place of service, or other incidents! of
an appropriate sentence, and shall take them
into account only to the extent that they do
have relevance—

(1) age;

(2) education;

(3) vocational skills;

(4) mental and emotional condition to the
extent that such condition mitigates the de-
fendant’s culpability or to the extent that
such condition is otherwise plainly relevant;

(5) physical condition, including drug de-
pendence;

(6) previous employment record;

(7) family ties and responsibilities;

(8) community ties;

(9) role in the offense;

(10) criminal history; and

(11) degree of dependence upon criminal ac-
tivity for a livelihood.

The Commission shall assure that the guide-
lines and policy statements are entirely neutral
as to the race, sex, national origin, creed, and
socioeconomic status of offenders.

(e) The Commission shall assure that the
guidelines and policy statements, in recom-
mending a term of imprisonment or length of a
term of imprisonment, reflect the general inap-
propriateness of considering the education, vo-
cational skills, employment record, family ties
and responsibilities, and community ties of the
defendant. .

(f) The Commission, in promulgating guide-
lines pursuant to subsection (a)(1), shall pro-
mote the purposes set forth in section
991(b)(1), with particular attention to the re-
quirements of subsection 991(b)(1)(B) for pro-
viding certainty and fairness in sentencing and
reducing unwarranted sentence disparities.

(g) The Commission, in promulgating guide-
lines pursuant to subsection (a)(1) to meet the
purposes of sentencing as set forth in section
3553(aX2) of title 18, United States Code, shall
take into account the nature and capacity of
the penal, correctional, and other facilities and
services available, and shall make recommenda-
tions concerning any change or expansion in
the nature or capacity of such facilities and
services that might become necessary as a
result of the guidelines promulgated pursuant
to the provisions of this chapter. The sentenc-
ing guidelines prescribed under this chapter
shall be formulated to minimize the likelihood
that the Federal prison population will exceed

! So in original. Probably should be *'incidence”.
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the capacity of the Federal prisons, as deter-
mined by the Commission.

(h) The Commission shall assure that the
guidelines specify a sentence to a term of im-
prisonment at or near the maximum term au-
thorized for categories of defendants in which
the defendant is eighteen years old or older
and—

(1) has been convicted of a felony that is—

(A) a crime of violence; or

(B) an offense described in section 401 of
the Controlled Substances Act (21 U.S.C.
841), sections 1002(a), 1005, and 1009 of the
Controlled Substances Import and Export
Act (21 U.S.C. 952(a), 955, and 959), and sec-
tion 1 of the Act of September 15, 1980 (21
U.S.C. 955a); 2 and

(2) has previously been convicted of two or
more prior felonies, each of which is—

(A) a crime of violence; or

(B) an offense described in section 401 of
the Controlled Substances Act (21 U.S.C.
841), sections 1002(a), 1005, and 1009 of the
Controlled Substances Import and Export
Act (21 U.S.C. 952(a), 955, and 959), and sec-
tion 1 of the Act of September 15, 1980 (21
U.S.C. 955a).2

(i) The Commission shall assure that the
guidelines specify a sentence to a substantial
term of imprisonment for categories of defend-
ants in which the defendant—

(1) has a history of two or more prior Fed-
eral, State, or local felony convictions for of-
fenses committed on different occasions;

(2) committed the offense as part of a pat-
tern of criminal conduct from which he de-
rived a substantial portion of his income;

(3) committed the offense in furtherance of
a conspiracy with three or more persons en-
gaging in a pattern of racketeering activity in
which the defendant participated in a mana-
gerial or supervisory capacity;

(4) committed a crime of violence that con-
stitutes a felony while on release pending
trial, sentence, or appeal from a Federal,
State, or local felony for which he was ulti-
mately convicted; or

(5) committed a felony that is set forth in
section 401 or 1010 of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 841 and 960), and that in-
volved trafficking in a substantial quantity of
a controlled substance.

(j) The Commission shall insure that the
guidelines reflect the general appropriateness
of imposing a sentence other than imprison-
ment in cases in which the defendant is a first
offender who has not been convicted of a crime
of violence or an otherwise serious offense, and
the general appropriateness of imposing a term
of imprisonment on a person convicted of a
crime of violence that results in serious bodily
injury.

(k) The Commission shall insure that the
guidelines reflect the inappropriateness of im-
posing a sentence to a term of imprisonment

2 See References in Text note below.
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for the purpose of rehabilitating the defendant
or providing the defendant with needed educa-
tional or vocational training, medical care, or
other correctional treatment.

(I) The Commission shall insure that the
guidelines promulgated pursuant to subsection
(a)(1) reflect—

(1) the appropriateness of imposing an in-
cremental penalty for each offense in a case
in which a defendant is convicted of—

(A) multiple offenses committed in the
same course of conduct that result in the
exercise of ancillary jurisdiction over one or
more of the offenses; and

(B) multiple offenses cominitted at differ-
ent times, including those cases in which
the subsequent offense is a violation of sec-
tion 3146 (penalty for failure to appear) or
is committed while the person is released
pursuant to the provisions of section 3147
(per:alty for an offense committed while on
release) of title 18; and

(2) the general inappropriateness of impos-
ing consecutive terms of imprisonment for an
offense of conspiring to commit an offense or
soliciting commission of an offense and for an
offense that was the sole object of the con-
spiracy or solicitation.

(m) The Commission shall insure that the
guidelines reflect the fact that, in many cases,
current sentences do not accurately reflect the
seriousness of the offense. This will require
that, as a starting point in its developinent of
the initial sets of guidelines for particular cate-
gories of cases, the Commission ascertain the
average sentences imposed in such categories of
cases prior to the creation of the Commission,
and in cases involving sentences to terms of im-
prisonment, the length of such terms actually
served. The Commission shall not be bound by
such average sentences, and shall independent-
ly develop a sentencing range that is consistent
with the purposes of sentencing described in
section 3553(a)(2) of title 18, United States
Code.

(n) The Commission shall assure that the
guidelines reflect the general appropriateness
of imposing a lower sentence than would other-
wise be imposed, including a sentence that is
lower than that established by statute as a min-
imum sentence, to take into account a defend-
ant’s substantial assistance in the investigation
or prosecution of another person who has com-
mitted an offense.

(o) The Commission periodically shall review
and revise, in consideration of comments and
data coming to its attention, the guidelines pro-
mulgated pursuant to the provisions of this sec-
tion. In fulfilling its duties and in exercising its
powers, the Commission shall consult with au-
thorities on, and individual and institutional
representatives of, various aspects of the Feder-
al criminal justice system. The United States
Probation System, the Bureau of Prisons, the
Judicial Conference of the United States, the
Criminal Division of the United States Depari-
ment of Justice, and a representative of the
Federal Public Defenders shall submit to the
Commission any observations, comments, or
questions pertinent to the work of the Commis-
sion whenever they believe such communica-
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tion would be useful, and shall, at least annual-
ly, submit to the Commission a written report
commenting on the operation of the Commis-
sion’s guidelines, suggesting changes in the
guidelines that appear to be warranted, and
otherwise assessing the Commission’s work.

(p) The Commission, at or after the beginning
of a regular session of Congress, but not later
than the first day of May, may promulgate
under subsection (a) of this section and submit
to Congress amendments to the guidelines and
modifications to previously submitted amend-
ments that have not taken effect, including
modifications to the effective dates of such
amendments. Such an amendment or modifica-
tion shall be accompanied by a statement of the
reasons therefor and shall take effect on a date
specified by the Commission, which shall be no
earlier than 180 days after being so submitted
and no later than the first day of November of
the calendar year in which the amendment or
modification is submitted, except to the extent
that the effective date is revised or the amend-
ment is otherwise modified or disapproved by
Act of Congress.

(q) The Commission and the Bureau of Pris-
ons shall submit to Congress an analysis and
recommendations concerning maximum utiliza-
tion of resources to deal effectively with the
Federal prison population. Such report shall be
based upon consideration of a variety of alter-
natives, including—

(1) modernization of existing facilities;

(2) inmate classification and periodic review
of such classification for use in placing in-
mates in the least restrictive facility neces-
sary to ensure adequate security; and

(3) use of existing Federal facilities, such as
those currently within military jurisdiction.

(r) The Commission, not later than two years
after the initial set of sentencing guidelines
promulgated under subsection (a) goes into
effect, and thereafter whenever it finds it advis-
able, shall recommend to the Congress that it
raise or lower the grades, or otherwise modify
the maximum penalties, of those offenses for
which such an adjustment appears appropriate.

(s) The Commission shall give due consider-
ation to any petition filed by a defendant re-
questing modification of the guidelines utilized
in* the sentencing of such defendant, on the
basis of changed circumstances unrelated to the
defendant, including changes in—

(1) the community view of the gravity of
the offense;

(2) the public concern generated by the of-
fense; and

(3) the deterrent effect particular sentences
may have on the commission of the offense
by others.

(t) The Commission, in promulgating general
policy statements regarding the sentencing
modification provisions in section 3582(¢c)(1)(A)
of title 18, shall describe what should be consid-
ered extraordinary and compelling reasons for
sentence reduction, including the criteria to be
applied and a list of specific examples. Reha-
bilitation of the defendant alone shall not be
considered an extraordinary and compelling
reason.
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(u) If the Commission reduces the term of im-
prisonment recommended in the guidelines ap-
plicable to a particular offense or category of
offenses, it shall specify in what circumstances
and by what amount the sentences of prisoners
serving terms of imprisonment for the offense
may be reduced.

(v) The Commission shall ensure that the
general policy statements promulgated pursu-
ant to subsection (a)(2) include a policy limiting
consecutive terms of imprisonment for an of-
fense involving a violation of a general prohibi-
tion and for an offense involving a violation of
a specific prohibition encompassed within the
general prohibition.

(w) The appropriate judge or officer shall
submit to the Commission in connection with
each sentence imposed (other than a sentence
imposed for a petty offense, as defined in title
18, for which there is no applicable sentencing
guideline) a written report of the sentence, the
offense for which it is imposed, the age, race,
and sex of the offender, information regarding
factors made relevant by the guidelines, and
such other information as the Commission
finds appropriate. The Commission shall
submit to Congress at least annually an analy-
sis of these reports and any recommendations
for legislation that the Commission concludes is
warranted by that analysis.

(x) The provisions of section 553 of title 5, re-
lating to publication in the Federal Register
and public hearing procedure, shall apply to
the promulgation of guidelines pursuant to this
section.

(Added Pub. L. 98-473, title 11, § 217(a), Oct. 12,
1984, 98 Stat. 2019, and amended Pub. L.
99-2117, § 3, Dec. 26, 1985, 99 Stat. 1728; Pub. L.
99-363, § 2, July 11, 1986, 100 Stat. 770; Pub. L.
99-570, title I, §§ 1006(b), 1008, Oct. 27, 1986,
100 Stat. 3207-7; Pub. L. 99-646, §§ 6(b), 56,
Nov. 10, 1986, 100 Stat. 3592, 3611; Pub. L.
100-182, §§ 16(b), 23, Dec. 7, 1987, 101 Stat.
1269, 1271; Pub. L. 100-690, title VII, §§ 7083,
7103(b), 7109, Nov. 18, 1988, 102 Stat. 4408,
4417, 4419.)

REFERENCES IN TEXT

The Federal Rules of Criminal Procedure, referred
to in subsec. (a)(2)(E), are set out in the Appendix to
Title 18, Crimes and Criminal Procedure.

Section 1 of the Act of September 15, 1980 (21 U.S.C.
955a), referred to in subsec. (h)X(1)XB), (2)(B), was clas-
sified to section 955a of Title 21, Food and Drugs,
prior to the general amendment of Act September 15,
1980, by Pub. L. 99-570, title III, § 3202, Oct. 27, 1986,
100 Stat. 3207-95, and Pub. L. 99-640, § 17, Nov. 10,
1986, 100 Stat. 3552, which restated the provisions of
former section 1 of Act September 15, 1980, in the new
section 3 of Act Septeinber 15, 1980, which is classified
to section 1903 of Title 46, Appendix, Shipping. For
complete classification of this Act to the Code, see sec-
tion 1901 of Title 46, Appendix, and Tables.

AMENDMENTS

1988—Subsec. (a)(1XE). Pub. L. 100-690, § 7103(b),
added subpar. (E).

Subsec. (n). Pub. L. 100-690, § 7083, substituted “as a
minimum sentence” for “as minimum sentence”.

Subsec. (p). Pub. L. 100-690, § 7109, amended subsec.
(p) generally. Prior to amendment, subsec. (p) read as
follows: “The Commission, at or after the beginning of
a regular session of Congress but not later than the
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first day of May, shall report to the Congress any
amendments of the guidelines promulgated pursuant
to subsection (a)(1), and a report of the reasons there-
for, and the amended guidelines shall take effect one
hundred and eighty days after the Commission re-
ports them, except to the extent the effective date is
enlarged or the guidelines are disapproved or modified
by Act of Congress.”

1987—Subsec. (r). Pub. L. 100-182, § 23(a), substitut-
ed ‘“two years” for ‘“one year”.

Subsec. (s). Pub. L. 100-182, § 23(b), struck out at
end: “Within one hundred and eighty days of the
filing of such petition the Commission shall provide
written notice to the defendant whether or not it has
approved the petition. If the petition is disapproved
the written notice shall contain the reasons for such
disapproval. The Commission shall submit to the Con-
gress at least annually an analysis of such written no-
tices.”

Subsec. (w). Pub. L. 100-182, § 16(b), inserted “(other
than a sentence imposed for a petty offense, as de-
fined in title 18, for which there is no applicable sen-
tencing guideline)’ after “each sentence imposed’.

1986—Subsec. (a)(2)XC). Pub. L. 99-363, §2(1XB),
amended subpar. (C) generally, inserting “3564,” after
“3563(c),”.

Subsec. (a)2)X(D) to (F). Pub. L. 99-363, § 2(1)(A),
(C), added subpar. (D) and redesignated former sub-
pars. (D) and (E) as (E) and (F), respectively.

Subsec. (a)3). Pub. L. 99-570, §1006(b), inserted
“and revocation of supervised release” after ‘‘super-
vised release”.

Pub. L. 99-363, § 2(2), amended par. (3) generally.
Prior to amendment, par. (3) read as follows: “guide-
lines or general policy statements regarding the appro-
priate use of the probation revocation provisions set
forth in section 3565 of title 18, and the provisions for
modification of the term or conditions of probation or
supervised release set forth in sections 3563(c),
3564(d), and 3583(e) of title 18.”

Subsec. (b). Pub. L. 99-363, § 2(3), designated exist-
ing provisions as pars. (1) and (2), and in par. (2) sub-
stituted “the greater of 25 percent or 6 months, except
that, if the maxiinum term of the range is 30 years or
more, the maximum may be life imprisonment’ for
‘25 per centum’’,

Subsec. (b)(2). Pub. L. 99-646, § 56, substituted “that,
if the minimum” for “that, if the maximum”.

Subsec. (h). Pub. L. 99-646, § 6(b)(1), (2), substituted
“guidelines specify” for “guidelines will specify” and
struck out ‘““by section 3581(b) of title 18, United
States Code,” after “term authorized” in introductory
text.

Subsec. (i). Pub. L. 99-646, § 6(b)(2), substituted
‘‘guidelines specify” for “guidelines will specify”.

Subsecs. (n) to (t). Pub. L. 99-570, § 1008(1), (2),
added subsec. (n) and redesignated former subsecs. (n)
to (t) as (0) to (u), respectively.

Subsec. (u). Pub. L. 99-646, § 6(b)3), which directed
that subsec. (t) be amended by inserting “in what cir-
cumstances and” after ‘“‘specify’” and striking out “that
are outside the applicable guideline ranges” after
“terms of imprisonment”, was executed to subsec. (u)
to reflect the probable intent of Congress and the in-
tervening redesignation of subsec. (t) as (u) by Pub. L.
99-570.

Pub. L. 99-570, § 1008(2), redesignated subsec. (t) as
(u).

Subsecs. (v) to (x). Pub. L. 99-570, § 1008(2), redesig-
nated former subsecs. (u) to (w) as (v) to (X), respec-
tively.

1985—Subsec. (q). Pub. L. 99-217 substituted ‘“not
later than one year after the initial set of sentencing
guidelines promulgated under subsection (a) goes into
effect” for “within three years of the date of enact-
ment of the Sentencing Reform Act of 1983".
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EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. 1. 100-182 applicable with re-
spect to offenses committed after Dec. 7, 1987, see sec-
tion 26 of Pub. L. 100-182, set out as a note under sec-
tion 3006A of Title 18, Crimes and Criminal Proce-
dure.

PENALTIES FOR IMPORTATION OF CONTROLLED
SUBSTANCES BY AIRCRAFT AND OTHER VESSELS

Section 6453 of Pub. L. 100-690 provided that:

‘“¢a) IN GENERAL.—Pursuant to its authority under
section 994(p) of title 28, United States Code, and sec-
tion 21 of the Sentencing Act of 1987 [Pub. L. 100-182,
set out below], the United States Sentencing Commis-
sion shall promulgate guidelines, or shall amend exist-
ing guidelines, to provide that a defendant convicted
of violating section 1010(a) of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 960(a))
under circumstances in which—

‘(1) an aircraft other than a regularly scheduled
commercial air carrier was used to import the con-
trolled substance; or

“(2) the defendant acted as a pilot, copilot, cap-
tain, navigator, flight officer, or any other operation
officer aboard any craft or vessel carrying a con-
trolled substance,

shall be assigned an offense level under chapter 2 of
the sentencing guidelines that is—

“(A) two levels greater than the level that would
have been assigned had the offense not been com-
mitted under circumstances set forth in (A) or (B)
[(1) or (2)] above; and

“(B) in no event less than level 26.

“(b) EFFECT OF AMENDMENT.—If the sentencing guide-
lines are amended after the effective date of this sec-
tion [Nov. 18, 19881, the Sentencing Commission shall
. implement the instruction set forth in subsection (a)

so as to achieve a comparable result.”

ENHANCED PENALTIES FOR OFFENSES INVOLVING
CHILDREN

Section 6454 of Pub. L. 100-690 provided that:

“(a) IN GENERAL.—Pursuant to its authority under
section 994(p) of title 28, United States Code, and sec-
tion 21 of the Sentencing Act of 1987 (Pub. L. 100-182,
set out helow], the United States Sentencing Commis-
sion shall promulgate guidelines, or shall amend exist-
ing guidelines, to provide that a defendant convicted
of violating sections 405, 405A, or 405B of the Con-
trolled Substances Act (21 U.S.C. 845, 845a or 845b) in-
volving a person under 18 years of age shall be as-
signed an offense level under chapter 2 of the sentenc-
ing guidelines that is—

“(1) two levels greater than the level that would
have been assigned for the underlying controlled
substance offense; and

“(2) in no event less than level 26.

‘“(b) EFfFEcTs OF AMENDMENT.—If the sentencing
guidelines are amended after the effective date of this
section {Nov. 18, 19881, the Sentencing Commission
shall implement the instruction set forth in subsection
(a) so as to achieve a comparable result.

“(¢) MULTIPLE ENHANCEMENTS.—The guidelines re-
ferred to in subsection (a), as promulgated or amended
under such subsection, shall provide that an offense
that could be subject to multiple enhancements pursu-
ant to such subsection is subject to not more than one
such enhancement.”

DRuG OFFENSES WITHIN FEDERAL PRISONS;
SENTENCING GUIDELINES

Section 6468(c), (d) of Pub. L. 100-690 provided that:

“(¢) Pursuant to its authority under section 994(p)
of title 28, United States Code, and section 21 of the
Sentencing Act of 1987 [Pub. L. 100-182, set out
below], the United States Sentencing Commission
shall promulgate guidelines, or shall amend existing
guidelines, to provide that a defendant convicted of
violating section 1791(a)(1) of title 18, United States
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Code, and punishable under section 1791(b)1) of that
title as so redesignated, shall be assigned an offense
level under chapter 2 of the sentencing guidelines that
is—

“(1) two levels greater than the level that would
have been asslgned had the offense not been com-
mitted in prison; and .

“(2) in no event less than level 26.

“(d) If the sentencing guidelines are amended after
the effective date of this section [(Nov. 18, 1988], the
Sentencing Commission shall implement the instruec-
tion set forth in subsection (¢) so as to achieve a com-
parable result.”

CoMMON CARRIER OPERATION UNDER INFLUENCE OF
ALCOHOL OR DRUGS; SENTENCING GUIDELINES

Section 6482(c) of Pub. L. 100-690 provided that:

“(1) Pursuant to its authority under section 994(p)
of title 28, United States Code, and section 21 of the
Sentencing Act of 1987 (Pub. L. 100-182, set out
below], the United States Sentencing Commission
shall promulgate guidelines, or shall amend existing
guidelines, to provide that—

“(A) a defendant convicted of violating section 342
of title 18, United States Code, under circumstances
in which death results, shall be assigned an offense
level under chapter 2 of the sentencing guidelines
that is not less than level 26; and

‘“¢B) a defendant convicted of violating section 342
of title 18, United States Code, under circumstances
in which serious bodily injury results, shall be as-
signed an offense level under chapter 2 of the sen-
tencing guidelines that is not less than level 21.

“(2) If the sentencing guidelines are amended after
the effective date of this section [Nov. 18, 19881, the
Sentencing Commission shall implement the instruc-
tion set forth in paragraph (1) so as to achieve a com-
parable result.”

EMERGENCY GUIDELINES PROMULGATION AUTHORITY

Section 21 of Pub. L. 100-182 provided that:
“(a) IN GENERAL.—In the case of —

‘(1) an invalidated sentencing guideline;

“(2) the creation of a new offense or amendment
of an existing offense; or

“(3) any other reason relating to the application of

a previously established sentencing guideline, and

determined by the United States Sentencing Com-

mission to be urgent and compelling;

the Commission, by affirmative vote of at least four
members of the Commission, and pursuant to its rules
and regulations and consistent with all pertinent pro-
visions of title 28 and title 18, United States Code,
shall promulgate and distribute to all courts of the
United States and to the United States Probation
System a temporary guideline or amendment to an ex-
isting guideline, to remain in effect until and during
the pendency of the next report to Congress under
section 994(p) of title 28, United States Code.

‘“(b) EXPIRATION OF AUTHORITY.—The authority of
the Commission under paragraphs (1) and (2) of sub-
section (a) shall expire on November 1, 1989. The au-
thority of the Commission to promulgate and distrib-
ute guidelines under paragraph (3) of subsection (a)
shall expire on May 1, 1988.”

SUBMISSION TO CONGRESS OF INITIAL SENTENCING
GUIDELINES

Provisions directing that the United States Sentenc-
ing Commission submit to Congress within 30 months
of Oct. 12, 1984, the initial sentencing guidelines pro-
mulgated pursuant to suhsec. (a)(1) of this section, see
section 235(aX1)XBXi) of Pub. L. 98-473, as amended,
set out as an Effective Date note under section 3551 of
Title 18, Crimes and Criminal Procedure.
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EFFECTIVE DATE OF SENTENCING GUIDELINES

Sentencing guidelines promulgated pursuant to this
section effective when U.S. Sentencing Commission
has submitted the initial set of sentencing guidelines
to Congress, the General Accounting Office has stud-
ied and reported to Congress on the guidelines, Con-
gress has examined the guidelines, and section
212(a)2) of Pub. L. 98-473 takes effect [Nov. 1, 1987],
see section 235(a)1XBXii) of Pub. L. 98-473, as
amended, set out as an Effective Date note under sec-
tion 3551 of Title 18, Crimes and Criminal Procedure.

STUDIES OF IMPACT AND OPERATION OF SENTENCING
GUIDELINE SYSTEM; REPORTING REQUIREMENTS

Section 236 of Pub. L. 98-473 provided that:

“(a)1) Four years after the sentencing guidelines
promulgated pursuant to section 994(a)(1), and the
provisions of sections 3581, 3583, and 3624 of title 18,
United States Code, go into effect, the General Ac-
counting Office shail undertake a study of the guide-
lines in order to determine their impact and compare
the guidelines system with the operation of the previ-
ous sentencing and parole release system, and, within
six months of the undertaking of such study, report to
the Congress the results of its study.

“(2) Within one month of the start of the study re-
guired under subsection (a), the United States Sen-
tencing Commission shall submit a repcrt to the Gen-
eral Accounting Office, all appropriate courts, the De-
partment of Justice, and the Congress detailing the
operation of the sentencing guideiine system and dis-
cussing any problems with the system or reforms
needed. The report- shall include an evaluation of the
impact of the sentencing guidelines on prosecutorial
discretion, plea bargaining, disparities in sentencing,
and the use of incarceration, and shall be issued by af-
firmative vote of a majority of the voting members of
the Commission.

“(b) The Congress shall review the study submitted
pursuant to subsection (a) in order to determine—

“(1) whether the sentencing guideline system has
been effective;

“(2) whether any changes should be made in the
sentencing guideline system; and

“(3) whether the parole system should be reinstat-
ed in some form and the life of the Parole Commis-
sion extended.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 995, 998 of this
title; title 18 sections 3143, 3552, 3553, 3582, 3583, 3621,
3622, 50317; title 29 sections 504, 1111.

§ 995. Powers of the Commission

(a) The Commission, by vote of a majority of
the members present and voting, shall have the
power to—

(1) establish general policies and promul-
gate such rules and regulations for the Com-
mission as are necessary to carry out the pur-
poses of this chapter;

(2) appoint and fix the salary and duties of
the Staff Director of the Sentencing Commis-
sion, who shall serve at the discretion of the
Commission and who shall be compensated at
a rate not to exceed the highest rate now or
hereafter prescribed for Level 6 of the Senior
Executive Service Schedule (5 U.S.C. 5382);

(3) deny, revise, or ratify any request for
regular, supplemental, or deficiency appro-
priations prior to any submission of such re-
quest to the Office of Management and
Budget by the Chairman;

(4) procure for the Commission temporary
and intermittent services to the same extent
as is authorized by section 3109(b) of title 5,
United States Code;
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(5) utilize, with their consent, the services,
equipment, personnel, information, and facili-
ties of other Federal, State, local, and private
agencies and instrumentalities with or with-
out reimbursement therefor;

(6) without regard to 31 U.S.C. 3324, enter
into and perform such contracts, leases, coop-
erative agreements, and other transactions as
may be necessary in the conduct of the func-
tions of the Commission, with any public
agency, or with any person, firm, association,
corporation, educational institution, or non-
profit organization;

(7) accept and employ, in carrying out the
provisions of this title, voluntary and uncom-
pensated services, notwithstanding the provi-
sions of 31 U.S.C. 1342, however, individuals
providing such services shall not be consid-
ered Federal employees except for purposes
of chapter 81 of title 5, United States Code,
with respect to job-incurred disability and
title 28, United States Code, with respect to
tort claims;

(8) request such information, data, and re-
ports from any Federal agency or judicial of-
ficer as the Commission may from time to
time require and as may be produced consist-
ent with other law;

(9) monitor the performance of probation
officers with regard to sentencing recommen-
dations, including application of the Sentenc-
ing Commission guidelines and policy state-
ments;

(10) issue instructions to probation officers
concerning the application of Commission
guidelines and policy statements;

(11) arrange with the head of any other
Federal agency for the performance by such
agency of any function of the Commission,
with or without reimbursement;

(12) establish a research and development
program within the Commission for the pur-
pose of—

(A) serving as a clearinghouse and infor-
mation center for the collection, prepara-
tion, and dissemination of information on
Federal sentencing practices; and

(B) assisting and serving in a consulting
capacity to Federal courts, departments,
and agencies in the development, mainte-
nance, and coordination of sound sentenc-
ing practices;

(13) collect systematically the data obtained
from studies, research, and the empirical ex-
perience of public and private agencies con-
cerning the sentencing process;

(14) publish data concerning the sentencing
process;

(15) collect systematically and disseminate
information concerning sentences actually
imposed, and the relationship of such sen-
tences to the factors set forth in section
3553(a) of title 18, United States Code;

(16) collect systematically and disseminate
information regarding effectiveness of sen-
tences imposed;

(17) devise and conduct, in various geo-
graphical locations, seminars and workshops
providing continuing studies for persons en-
gaged in the sentencing field;



Page 271

(18) devise and conduct periodic training
programs of instruction in sentencing tech-
niques for judicial and probation personnel
and other persons connected with the sen-
tencing process;

(19) study the feasibility of developing
guidelines for the disposition of juvenile de-
linquents;

(20) make recommendations to Congress
concerning modification or enactment of stat-
utes relating to sentencing, penal, and correc-
tional matters that the Commission finds to
be necessary and advisable to carry out an ef-
fective, humane and rational sentencing
policy;

(21) hold hearings and call witnesses that
might assist the Commission in the exercise
of its powers or duties;

(22) perform such other functions as are re-
quired to permit Federal courts to meet their
responsibilities under section 3553(a) of title
18, United States Code, and to permit others
involved in the Federal criminal justice
system to meet their related responsibilities;
and 3

(23) retain private attorneys to provide
legal advice to the Commission in the conduct
of its work, or to appear for or represent the
Commission in any case in which the Com-
mission is authorized by law to represent
itself, or in which the Commission is repre-
senting itself with the consent of the Depart-
ment of Justice; and the Commission may in
its discretion pay reasonable attorney’s fees
to private attorneys employed by it out of its
appropriated funds. When serving as officers
or employees of the United States, such pri-
vate attorneys shall be considered special gov-
ernment employees as defined in section
202(a) of title 18; and

(24) grant incentive awards to its employees
pursuant to chapter 45 of title 5, United
States Code.

(b) The Commission shall have such other
powers and duties and shall perform such other
functions as may be necessary to carry out the
purposes of this chapter, and may delegate to
any member or designated person such powers
as may be appropriate other than the power to
establish general policy statements and guide-
lines pursuant to section 994(a)(1) and (2), the
issuance of general policies and promulgation
of rules and regulations pursuant to subsection
(a)(1) of this section, and the decisions as to the
factors to be considered in establishment of cat-
egories of offenses and offenders pursuant to
section 994(b). The Commission shall, with re-
spect to its activities under subsections (a)(9),
(a)(10), (a)(1l), (a)(12), (aX(13), (a)(14), (a)(15),
(a)(16), (a)(17), and (a)(18), to the extent practi-
cable, utilize existing resources of the Adminis-
trative Office of the United States Courts and
the Federal Judicial Center for the purpose of
avoiding unnecessary duplication.

(¢) Upon the request of the Commission, each
Federal agency is authorized and directed to
make its services, equipment, personnel, facili-
ties, and information available to the greatest

3 So in original. The word ‘“and” probably should not appear.
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practicable extent to the Commission in the
execution of its functions.

(d) A simple majority of the membership
then serving shall constitute a quorum for the
conduct of business. Other than for the pro-
mulgation of guidelines and policy statements
pursuant to section 994, the Commission may
exercise its powers and fulfill its duties by the
vote of a simple majority of the members
present.

(e) Except as otherwise provided by law, the
Commission shall maintain and make available
for public inspection a record of the final vote
of each member on any action taken by it.

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12,
1984, 98 Stat. 2024, and amended Pub. L.
100-690, title VII, §§ 7104, 7105, 7106(b), Nov.
18, 1988, 102 Stat. 4418.)

REFERENCES IN TEXT

The provisions of title 28, United States Code, with
respect to tort claims, referred to in subsec. (a)(7), are
classified generally to section 1346(b) and chapter 171
(§ 2671 et seq.) of this title.

AMENDMENTS

1988—Subsec. (a)(2). Pub. L. 100-690, § 7105, substi-
tuted “Level 6 of the Senior Executive Service Sched-
ule (5 U.S.C. 5382)” for ‘“grade 18 of the General
Schedule pay rates (5 U.S.C. 5332)”.

Subsec. (a)(23). Pub. L. 100-690, § 7104, added par.
(23).

Subsec. (a)(24). Pub. L. 100-690, § 7106(b), added par.
(24).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 998 of this title.

§ 996. Director and staff

(a) The Staff Director shall supervise the ac-
tivities of persons employed by the Commission
and perform other duties assigned to him by
the Commission.

(b) The Staff Director shall, subject to the
approval of the Commission, appoint such offi-
cers and employees as are necessary in the exe-
cution of the functions of the Commission. The
officers and employees of the Commission shall
be exempt from the provisions of part III of
title 5, United States Code, except the following
chapters: 45 (Incentive Awards), 81 (Compensa-
tion for Work Injuries), 83 (Retirement), 85
(Unemployment Compensation), 87 (Life Insur-
ance), 89 (Health Insurance), and 91 (Conflicts
of Interest).4

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12,
1984, 98 Stat. 2026, and amended Pub. L.
100-690, title VII, § 7106(c), Nov. 18, 1988, 102
Stat. 4418.)

AMENDMENTS

1988—Subsec. (b). Pub. L. 100-690 inserted reference
to chapter 45 (Incentive Awards).

+ So in original. Chapter 91 of Title 5, Government Organiza-
tion and Employees, relates to access to criminal history
records for national security purposes and not to conflicts of in-
terest.
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§ 997. Annual report

The Commission shall report annually to the
Judicial Conference of the United States, the
Congress, and the President of the United
States on the activities of the Commission.

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12,
1984, 98 Stat. 2026.)

§ 998. Definitions

As used in this chapter—

(a) “Commission” means the United States
Sentencing Commission;

(b) “Commissioner’” means a member of the
United States Sentencing Commission,;

(c) “guidelines” means the guidelines pro-
mulgated by the Coramission pursuant to sec-
tion 994(a) of this title; and

(d) “rules and regulations” means rules and
regulations promulgated by the Commission
pursuant to section 995 of this title.

(Added Pub. L. 98-473, title II, § 217(a), Oct. 12,
1984, 98 Stat. 2026.)

PART IV—JURISDICTION AND VENUE

Chap. Sec.
8I. Supreme Court 1251
83. Courts of Appeals 1291
85. District Courts; Jurisdiction ................... 1331
87. District Courts; Venue 1391
89. District Courts; Removal of Cases

from State Courts......ccceceeevererernencas w1441
91. United States Claims Court 1491
[93. Repealed]
95. Court of International Trade................ . 1581
97. Jurisdictional Immunities of Foreign

States 1602
99. General Provisions 1631

AMENDMENTS

1982—Pub. L. 97-164, title I, §§ 133(jX1), 134, title
II1, § 301(b), Apr. 2, 1982, 96 Stat. 41, 55, substituted
“United States Claims Court” for “Court of Claims” in
item for chapter 91, struck out item for chapter 93
“Court of Customs and Patent Appeals”, and added
item for chapter 99.

1980—Pub. L. 96-417, title V, § 501(20), Oct. 10, 1980,
94 Stat. 1742, substituted “Court of International
Trade” for “Customs Court” in item for chapter 95.

1978—Pub. L. 95-598, title II, § 241(b), Nov. 6, 1978,
92 Stat. 2671, directed the addition of item for chapter
90, “District Courts and Bankruptcy Courts”, which
amendment did not become effective pursuant to sec-
tion 402(b) of Pub. L. 95-598, as amended, set out as an
Effective Date note preceding section 101 of Title 11,
Bankruptey.

1976—Pub. L. 94-583, § 4(b), Oct. 21, 1976, 90 Stat.
2897, added item for chapter 97.

CROSS REFERENCES

District of Columbia courts, jurisdiction, see Title 11
of District of Columbia Code.

Judicial power of the United States, see Const. Art.
3, §8 1, 2, and U.S. Const. Amend. 11.

Tax Court jurisdiction, see section 7441 et seq. of
Title 26, Internal Revenue Code.

CHAPTER 81—SUPREME COURT

Sec.
1251. Original jurisdiction.
[1252. Repealed.]
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Sec.
1253. Direct appeals from decisions of three-judge
courts.
1254. Courts of appeals; certiorari; certified ques-
tions.

[1255, 1256. Repealed.]

1257. State courts; certiorari.
1258. Supreme Court of Puerto Rico; certiorari.
1259. Court of Military Appeais; certiorari.

AMENDMENTS

1988—Pub. L. 100-352, §§ 1, 2(c), 5(a), June 27, 1988,
102 Stat. 662, 663, struck out item 1252 “Direct appeals
from decisions invalidating Acts of Congress”, struck
out “appeal;” after “certiorari;” in item 1254, and
struck out ‘‘appeal;” after “State courts;” in item 1257
and after “of Puerto Rico;” in item 1258.

1983—Pub. L. 98-209, § 10(aX2), Dec. 6, 1983, 97 Stat.
1406, added item 1259.

1982—Pub. L. 97-164, title I, § 123, Apr. 2, 1982, 96
Stat. 36, struck out item 1255 “Court of Claims; certio-
rari; certified questions” and item 1256 ‘“Court of Cus-
toms and Patent Appeals; certiorari”.

1961—Pub. L. 87-189, § 2, Aug. 30, 1961, 75 Stat. 417,
added item 1258.

DEFINITIONS OF COURTS AND JUDGES

Section 32 of act June 25, 1948, as amended by act
May 24, 1949, ch. 139, § 127, 63 Stat. 107, provided:

“(a) All laws of the United States in force on Sep-
tember 1, 1948, in which reference is made to a ‘circuit
court of appeals’; ‘senior circuit judge’; ‘senior district
judge’; ‘presiding judge’; ‘chief justice’, except when
reference to the Chief Justice of the United States is
intended; or ‘justice’, except when used with respect to
a justice of the Supreme Court of the United States in
his capacity as such or as a circuit justice, are hereby
amended by substituting ‘court of appeals’ for ‘circuit
court of appeals’; ‘chief judge of the circuit’ for ‘senior
circuit judge’; ‘chief judge of the district court’ for
‘senior district judge’; ‘chief judge’ for ‘presiding
judge’; ‘chief judge’ for ‘chief justice’, except when
reference to the Chief Justice of the United States is
intended; and ‘judge’ for ‘justice’, except when the
latter term is used with respect to a justice of the Su-
preme Court cf the United States in his capacity as
such or as a circuit justice.

“(b) All laws of the United States in force on Sep-
tember 1, 1948, in which reference is made to the Su-
preme Court of the District of Columbia or to the Dis-
trict Court of the United States for the District of Co-
lumbia are amended by substituting ‘United States
District Court for the District of Columbia’ for such
designations.

“(c) All laws of the United States in force on Sep-
tember 1, 1948, in which reference is made to the ‘Con-
ference of Senior Circuit Judges’, or to the ‘Judicial
Conference of Senior Circuit Judges’ are amended by
substituting ‘Judicial Conference of the United States’
for such designations.

“(d) This section shall not be construed to amend
historical references to courts or judicial offices which
have no present or future application to such courts or
offices.”

RULES OF THE SUPREME COURT

Procedure generally, on appeal to or in Supreme
Court, see Appendix to this title.

FEDERAL RULES OF CRIMINAL PROCEDURE

Bail upon review, see rule 46, Title 18, Appendix,
Crimes and Criminal Procedure.

Stay of execution, and relief pending review, see rule
38.

CROSS REFERENCES

Procedure and particular proceedings, generally, see
sections 1651 et seq. and 2201 et seq. of this title.



